PAGE  



Page 6

[image: image1.jpg]RYRedlands

Education+




Course
EDUC 609—Higher Education Law

Mondays, 5:30-8:30 pm

January 12-March 30, 2015
Instructor

Dennis Sheridan, Ph.D.
Office Phone:  (626)815-6000 x5528
Cell Phone:  (562) 587-7087
E-mail:
dennis_sheridan@redlands.edu  
Course Overview
This course provides an examination of the major legal and ethical issues confronting contemporary leaders in higher education.  Emphasis is placed on federal regulations and mandates, constitutional issues, tort liability, contractual relationships, distinctions between public and private sector institutions of higher education, and ethical standards of the student affairs profession.


Text and Readings
Lake, P. (2013).  The Rights and Responsibilities of the Modern University:  The Rise of the Facilitator University, 2nd Edition.  Carolina Academic Press.
Students are also expected to have regular access to the Chronicle of Higher Education in order to complete class assignments and to stay current with legal issues during the term.
The following articles are required reading and, along with the text, will form the basis for class discussions:

Fox, L.  (2013).  Some Materials on Compliance at Small Universities.  Paper presented at the 23rd Annual Legal Issues in Higher Education Conference, Burlington, VT.

Franke, A.  (2013).  Best Strategies for Protecting Minors:  Shaping the Future with Lessons from the Past.  Paper presented at the 23rd Annual Legal Issues in Higher Education Conference, Burlington, VT.

Franke, A. & Lee, B. (2013).  Academic Freedom and Highly Provocative Speech on Campus.  Paper presented at the 23rd Annual Legal Issues in Higher Education Conference, Burlington, VT.

Jed Foundation. (2013).  Balancing Safety and Support on Campus:  A Guide for Campus Teams.  Monograph published by the Higher Education Mental Health Alliance.

Jerry, R.H. & Lidsky, L.B. (2012).  Public Forum 2:1:  Public Higher Education Institutions and Social Media.  Gainesville, FL:  University of Florida Law Scholarship Repository.

Lancaster, J.M. & Waryold, D.M. (2013).  The Good, Bad, and Ugly of Student Conduct Administration:  Tips on Working Wisely.  Paper presented at the 23rd Annual Legal Issues in Higher Education Conference, Burlington, VT.

Langford, L.  (2013).  Preventing Violence and Promoting Safety in Higher Education Settings:  Overview of a Comprehensive Approach.  Washington, DC:  The Higher Education Center for Alcohol and Other Drug Abuse and Violence Prevention.

Myers, E.  (2013).  Current Issues in Collegiate Athletics.  Paper presented at the 23rd Annual Legal Issues in Higher Education Conference, Burlington, VT.

Thro, W. E. (2014).  Religious Freedom on a Secular Campus.  Paper presented at the 35rd Annual Legal Issues in Higher Education Conference, Orlando, FL.

Wheeler, S.L. (2013).  Disabled Students and Threat to Self.  Paper presented at the 23 Annual Legal Issues in Higher Education Conference, Burlington, VT. 
White, L.  (2013).  Coping with Cyber Attacks and Data Breaches:  Legal and Operational Issues.  Paper presented at the 23rd Annual Legal Issues in Higher Education Conference, Burlington, VT.

Student Outcomes

Upon completion of this course, students should be able to demonstrate mastery of the following aspects of the legal and ethical issues related to college student affairs practice:

· The basic sources of postsecondary law;

· The court systems governing administration of law in the U.S.;

· The distinctions between public and private institutions of higher education and the particular issues relevant to religious higher education;

· The sources and scope of authority in higher education governance;

· The basic issues involved in tort liability, contractual liability, and liabilities for violations of federal constitutional rights for both institutions and individuals;

· The application of legal principles in institutional and personal relationships with students, including student admissions, financial aid, discipline, academic regulations, student protest, student organizations, press first amendment rights, student housing, athletics, student records, and safety;

· Federal regulation of postsecondary education;

· Civil rights compliance; and 

· Application of professional codes of ethics in student development practice.
A Few Words From the Professor

Typically, those preparing for roles as professionals in higher education have limited experience in looking at institutional and professional practices through a legal lens.   My goal is to provide you a broad overview of the legal issues relevant to today’s universities, not from the perspective of an attorney (which I am not!), but from the perspective of many years as a university faculty member, administrator, and student development professional.  By understanding the legal implications of our actions, we can be effective stewards of institutional resources, supportive employees to our employer, and informed professionals as we work with students.  This is an ever-changing field, so let’s look forward to learning together!  Please feel free to call upon me to clarify items, or discuss confidential matters of interest to you as you develop this new professional lens.
Course Expectations and Guidelines
·   Students should act with professionalism and courtesy throughout the course – inside and outside the classroom.  Please arrive to class on time and stay for the duration, including returning from breaks at the appointed time.  If, for any reason, you can’t attend, can’t arrive on time, or must leave early, your course grade may be affected.  Missing one full class session results in a 5-point penalty; missing three class sessions results in course failure.  Tardies or early departures are penalized at the discretion of the professor (typically 1 to 3 point deduction depending on the amount of class time missed). 

· Please turn off all cell phones or other electronic communication devices (pagers, etc.) before class begins.  If, on rare occasion, you need to be “on call” during class, notify me in advance.  In this event, keep your phone set to “vibrate” and exit the classroom before answering the phone (sitting near the door will provide the least disruption to the rest of the class).
· Laptops may be used during class for note taking.  However, please turn off your computer’s or cell phone’s wireless capacity and do not connect to the internet during class unless a specific assignment from the professors requires you to do so.  If you choose to surf the internet, text, check cell phone messages, or otherwise communicate electronically during class, you will be considered absent from class, as you are not able to fully participate.
Assignments
1. Institutional Responses to Legal Issues (15 points)

You will work in small teams to examine the websites of three institutions of higher education to review their responses to federal policies.  These should be institutions that you have had no prior relationship with.  Each institution should be of a different type (e.g., public 4-year, public 2-year, private, religious, for-profit, etc.).   

Use the institution’s web site and look for online student handbooks or other sections of the website to find their statements and/or policies related to the following issues:
· Sexual harassment and/or sexual assault
· Alcohol use

· Student judiciary procedures

· Emergency preparedness plan
Write an analysis of each policy across the institutions.  In your paper, provide your insights of the underlying philosophies of the institutions. Do these institutions appear to be consistent across their various campus policies?  Are there areas of concern from your perspective?  Provide examples to substantiate your analysis.  One paper is submitted on behalf of the group.  The paper should be no more than 2000 words in length and should include the following elements:

a. Provide a very brief description of each school and each policy choice.

b. Discuss the underlying philosophies of the institutions.

c. Analyze the policies within each institution for consistency.  Any concerns?  Explain.

d. Analyze the policies across institutions.  Any differences?  What accounts for the differences?

e. Identify the institution which you feel most closely aligns with the philosophy of your group and explain why?  (If there are differences of opinion within your group, simply describe those.)  

2. Current Legal/Ethical Higher Education News (15 Points)
As higher education practitioners, we learn from the broader community of institutions and administrators.  This assignment builds on that relationship.  Choose any issues of the Chronicle of Higher Education from September 2014 to the present.  Identify 3 articles in the Chronicle that have implications for legal and ethical issues in higher education.  Write a 500 word analysis that identifies the key legal or ethical issue involved.  Use your course text to inform your analysis and use APA formatting for citations.  These are worth a total of 5 points each.
3.
Workshop Project (20 Points)

Each student will prepare a one-hour workshop on some legal issue related to higher education.  This workshop does not actually have to be given, but that would be a nice thing to do if you go to all the work of preparing it.  The workshop should address a real need on a college campus (yours or another).  Your 2000 word lesson plan should include the following elements:

a. Audience:  A description of the audience and why the issue is important to them;

b. Purpose:  A clear purpose statement for the workshop along with 3-5 desired learning outcomes;

c. Background Information:  A detailed overview of the content of the material that was used in developing the workshop;
d. Instructional Plan:  A detailed explanation of each activity or teaching strategy that will be used in the workshop;  

e. Evaluation Plan:  A plan for evaluating what the participants learned (a short questionnaire or activity);
f. Presentation:  Each student will provide a 10-minute overview of their workshop during the final class session.  (You do NOT give the workshop in 10 minutes.  You describe the process of developing the workshop and what you learned from the experience.)
g. Appendix.  An appendix could include handouts, overhead transparencies, power point slides, etc., evaluation instrument, and a reference list of all sources used in preparing the workshop. 
4. Final Exam or Conference Reflection (30 Points)
Your final exam in this course is found at the end of the syllabus.  You may use the entire term to complete the exam.   As an alternative to the final exam, students may elect to attend the 36th Annual National Conference on Law and Higher Education sponsored by the Stetson University School of Law, February 12-16, 2015, in Orlando, FL (http://www.stetson.edu/law/conferences/highered/home/).  The conference reaction/reflection paper will be approximately 1500 words in length and address the following topics:
a. A description of conference highlights;

b. A description of 3-5 significant things you learned from the conference;

c. A specific action plan for applying conference learning to your campus.
5. Discussion Lead (10 Points)
You will work in a small team to lead a class discussion of one of course readings.  This discussion should not simply be a summary of the content, but you should, instead, identify critical issues that the reading raised for you.  What are the applications of the reading for your work as a leader in higher education? 
6. Engagement (10 Points)
Engagement with this course is about much more than simply attending.  Your engagement grade is based on your consistent attendance, preparation that is evident from your questions and comments, and active participation in class discussions. 
Grading and Evaluation
· All assignments must be received by the professor in hard copy form at the beginning of the class period on the published due date in order to receive full credit. Assignments received after the due date will receive a one-letter grade reduction during the first 24 hours and a two-letter reduction for days 2 through 7.  Assignments will not be accepted more than one week after the published due date; a grade of “F” will be recorded for those assignments.
· Overview of Assignments and Grades

Institutional Responses to Legal Issues 
15 points

Current Legal/Ethical Issues News 
15 points

Workshop Project
20 points

Final Exam or Conference Paper
30 points
Discussion Lead
10 points
Active Engagement  
10 points

TOTAL:
100 Points
· Grading is assigned as follows:

A
=
94 – 100%

B
=
84 – 86.9%

C-
=
70 – 73.9%



A-
=
90 – 93.9%

B-
=
80 – 83.9%

D+
=
67 – 69.9%

B+
=
87 - 89.9%

C+
=
77 – 79.9%

D
=
60 – 66.9%

C
=
74 – 76.9%

F
=
0 – 59.9%

· Basic proficiency at the graduate level is considered “B” work.  The designation of “A” work is reserved for exceptional scholarship, depth of comprehension, and quality of reasoning.  Minimal proficiency is assigned the grade of “C.”

Accommodations for Religious Observances

If any student requires academic accommodations for a religious observance, please provide me with a written request to consider a reasonable modification for that observance by the end of the second week of the course.  Please contact me after class or by individual appointment to discuss the issue.

Students with Disabilities

The University is committed to full compliance with the Rehabilitation Act of 1973 (Section 504) ADA As Amended (2008) and state and local regulations regarding students and applicants with disabilities. If you need accommodations for any physical, psychological, or learning disability, please connect with our disabilities services on campus by contacting Amy Wilms, Associate Dean for Academic Success and Disability Services. She can help you design a plan for your specific needs which will be indicated in an accommodation letter for your instructors. Please also speak to me after class or make an appointment to speak with me. 

Academic Integrity

You are responsible for being aware of, abiding by, and understanding the University of Redlands’ policies regarding academic honesty and integrity. Part of academic honesty is ensuring that all work you submit in this and all your courses must be in your own words with the words and ideas of others appropriately attributed. The University of Redlands catalogue (2007-09) describes plagiarism in this way, “Plagiarism occurs when the words of another are reproduced without acknowledgement or when the ideas or arguments of another are paraphrased and presented in such a way as to lead the reader to believe they originated with the writer. It is the responsibility of all University students to understand the methods of proper attribution and to apply those principles in all written submissions” (p. 15).

Please make every effort to make sure you understand what plagiarism is as it can result in failing a class or, in a worse case scenario, by dismissal from the university.

Everyone in this class should have taken an online tutorial regarding plagiarism. If you have not please make sure you speak with me to get the information to fulfill this task and avoid plagiarism. You were also encouraged to read Lipton’s “Doing honest work in college” before starting the program. I have a no tolerance approach to plagiarism, especially as all students should have taken the tutorial. Students who plagiarize in my classes fail the course. 

“Life Happens” Policy

· I understand that events outside our control can negatively impact our work. Please contact me before missing a due date if an emergency occurs which impedes you from being able to finish your assignments on time. 

· The same goes for class. If you know you will need to miss a class due to an unavoidable event please let me know before. We can arrange individual ways for you to earn some of your participation points for the week you missed. It doesn’t take long or much effort to pop me an email or to leave me a phone message. 

Schedule
The following is a tentative schedule of topics and assignments for the course.  They may be adjusted as necessary.

	Date
	Topic
	Reading due
	Assignment due

	1/12/15
	Course Introduction
	
	

	1/19/15
	An Overview of Higher Education Law
Student Rights and Responsibilities
	Academic Freedom and Provocative Speech
	

	1/26/15
	Risk Management:  Who is Responsible?


	Balancing Safety and Support
	

	2/2/15
	The College and Accountability to the Government:   Part One
	Compliance at Small Institutions
	Current Legal/Ethical News #1

	2/9/15
	The College and Accountability to the Government:   Part Two
	Religious Freedom on a Secular Campus
	Institutional Responses Group Paper

	2/16/15
	Student Organizations and Athletics 
	Current Issues in College Athletics
	Current Legal/Ethical News #2

	2/23/15
	Campus Judicial Systems
	Good, Bad, and Ugly of Campus Conduct
	

	3/2/15
	Campus Crisis Management:  Planning and Responding
	Disabled Students and Threat to Self
	Current Legal/Ethical News #3

	3/9/15
	Threat Assessment:  Lessons Learned from Virginia Tech and Best Practices
	Preventing Violence and Promoting Safety
	

	3/16/15
	Social Media and Technology
	Cyber Attacks and Data Breaches
Public Higher Education Institutions and Social Media
	Workshop Project Due

	3/23/15
	Campus “Hot” Topics
	Protecting Minors on Campus
	

	3/30/15
	Conclusions
	
	Final Exam or

Conference Paper



Final Exam Winter 2015

Please answer any THREE questions.  You may collaborate with your classmates in sharing resources and discussing strategies.  However, each student must submit his or her own original work in order to fulfill the expectations of this exam.  The answer to EACH question should be between 1000 and 1200 words in length.  Your answers should show evidence of extensive additional research beyond information presented in class or in the course text (5-7 sources per question).
1. Threat Assessment.  In the wake of deadly campus shootings there is a growing trend for campuses to utilize some form of threat assessment teams in efforts to be proactive in identifying students with the potential for harming themselves or others.  Analyze this trend by examining specific examples of campus strategies and practices focusing on what you believe to be best practices in threat assessment.  Interview at least two people who are part of a campus threat assessment team regarding their perceptions and concerns about the effectiveness of such teams.
2. The Campus Sexual Violence Elimination (SaVE) Act   The Campus SaVE Act went into effect in March 2014 as an important step in reducing campus sexual violence.  Analyze the history of this law and its implications for college and university campuses   Interview at least two people who have some responsibility for implementing this law on a college or university campus about their perceptions and concerns about compliance as well as the impact they think the law will have. 
3. Alcohol on Campus.  Some leading college and university presidents are calling for a national dialogue to consider lowering the legal drinking age to 18.  Most colleges and universities struggle with legal and liability issues related to alcohol use and abuse among students.  What are the recent trends in (1) the law and (2) institutional practices that represent attempts to address this problem?  What is your personal evaluation of these efforts in terms of their legality and potential for effectiveness?  What do you think of the efforts to lower the drinking age?  What further changes would you recommend in the law or in institutional practices to assist institutions in their efforts to deal with the alcohol culture of college students?  

4. Crisis Management.   Is your institution prepared for a crisis?  Investigate the crisis planning of an institution of higher education by evaluating the crisis management plan and talking with at least one member of the crisis management team.  What structures, if any, are in place and how are administrators prepared for dealing with a crisis?  How do you evaluate the crisis plan in light of current trends and experiences in higher education?  What activities does the crisis management team utilize to be prepared for a real crisis?  What recommendations would you make to the administration of your institution about crisis management based on what you learned from this exercise?

5. Social Networking.  Evaluate the growing trends of online social networking among college and university students.  What legal issues are emerging related to student privacy, student safety, and ethics?  How does social networking facilitate student development?  How does it hinder it?  If you were to design an educational program for beginning college students related to the legal aspects of social networking, what would be the primary things you would want them to know?
6. Your Choice.  There may be some area of higher education law that intrigues you or that you want to investigate in depth because of the nature of your work.  You are free to propose a topic of your choosing for one of the three questions that comprise this final exam.  The topic needs the approval of the instructor.
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